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Chapter 1: Introduction and definitions

1.

Background

The Criminal Law (Sexual Offences and Related Matters) Amendment Act, 2007
(Act No. 32 of 2007) creates a framework to ensure the provision of adequate
and effective protection to victims of sexual offences. The purpose of this
National Instruction is to ensure that members render a professional service to
victims in respect of the investigation of offences of this nature and to assist

victims of sexual offences.

Purpose

The purpose of this National Instruction is to —

(@)  provide clear direction to a member on how to respond to a complaint of a
sexual offence in order to comply with the obligations imposed upon him
or her in terms of the Act;

(b)  ensure that evidence is handled securely and that the privacy of victims is
protected,;

(c) prevent the unlawful sharing of child pornography;

(d)  support victims with a victim-centred approach; and

(e)  promote interdepartmental cooperation between relevant stakeholders for

the prevention and investigation of sexual offences.

Scope
This National Instruction is applicable to all members of the South African Police

Service (including reservists).

Regulatory framework

This National Instruction is, inter alia, informed by the following:

(@)  Constitution of the Republic of South Africa, 1996;

(b)  Child Justice Act, 2008 (Act No. 75 of 2008);

(c)  Children’s Act, 2005 (Act No. 38 of 2005);

(d)  Criminal Law (Forensic Procedure) Amendment Act, 2010 (Act No. 6 of
2010);

(e)  Criminal Law (Forensic Procedures) Act, Amendment Act, 2013 (Act No.
37 of 2013);
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(f) Criminal Law (Sexual Offences and Related Matters) Amendment Act,
2007 (Act No. 32 of 2007);

(g)  Criminal Procedure Act, 1977 (Act No. 51 of 1977);

(h)  Cybercrimes Act, 2020 (Act No. 19 of 2020) and any Standing Operating
Procedures issued by the Minister of Police in terms thereof;

(i) Domestic Violence Act, 1998 (Act No. 116 of 1998);

() Electronic Communications and Transactions Act, 2002 (Act No. 25 of
2002);

(k)  Films and Publications Act, 1996 (Act No. 65 of 1996);

(1 Forensic DNA Regulations issued in terms of the Criminal Law (Forensic
Procedures) Act, Amendment Act, 2013 (Act No. 37 of 2013);

(m) International Cooperation in Criminal Matters Act, 1996 (Act No. 75 of
1996);

n)  National Instruction 7 of 1999 (Domestic violence);

o) National Instruction 2 of 2002 (Search and seizure);

p)  National Instruction 2 of 2010 (Children in conflict with the law);

g) National Instruction 3 of 2010 (The care and protection of children in terms
of the Children’s Act);

(r) National Instruction 2 of 2012 (Victim empowerment);

(s) National Instruction 2 of 2013 (The management of fingerprints, body-
prints and photographic images);

(t) National Instruction 2 of 2015 (Prevention and combating of trafficking in
persons);

(u)  National Instruction 3 of 2016 (Bail and the release of persons);

(V) National Instruction 8 of 2016 (Medical treatment and hospitalisation of a
person in custody);

(w)  National Instruction 8 of 2017 (Property and exhibit management);

(x)  National Instruction 13 of 2017 (Case docket management);

(y) National Instruction 5 of 2021 (Protection of Personal Information: Lawful
Processing of Personal Information in the South African Police Service);

(2) National Instruction 1 of 2024 (SAPS international relations);

(aa) National Instruction 1 of 2025 (Implementation of section 24(5) of the
Cybercrimes Act, 2020: Execution of functions regarding the investigation
of offences committed outside the Republic);

(bb) National Instruction 2 of 2025 (Search, access or seizure of cyber articles
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(kk)
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in terms of the Cybercrimes Act, 2020);

National Policing Policy, 2025;

National Prosecuting Authority Act, 1998 (Act No. 32 of 1998);

National Strategic Plan on Gender-Based Violence and Femicide (2020-
2030);

Optional Protocol to the Convention on the Rights of the Child on the sale
of children, child prostitution and child pornography (OPSC);

Prevention and Combating of Trafficking in Persons Act, 2013 (Act No. 7
of 2013);

Prevention of Organised Crime Act, 1998 (Act No. 121 of 1998);
Protection of Personal Information Act, 2013 (Act No. 4 of 2013);

Sexual Offences Act, 1957 (Act No. 23 of 1957);

South African Police Service Act, 1995 (Act No. 68 of 1995);

South African Police Service Discipline Regulations, 2016;

Standard Operating Procedures in terms of section 26 of the Cybercrimes
Act, 2020 (Act No. 19 of 2020) for the investigation, search, access or
seizure of articles; and

UN Convention on the Rights of the Child (CRC).

5. Definitions

In this National Instruction, unless the context otherwise indicates, —

(@)

“article” means any data, a computer program, computer data storage

medium or computer system which —

(i) is concerned with, connected with or is, on reasonable grounds,
believed to be concerned with or connected with the commission or
suspected commission;

(i) may afford evidence of the commission or suspected commission; or

(iii) is intended to be used or is, on reasonable grounds believed to be
intended to be used in the commission or intended commission,

of any sexual offence;

“child” means a person below the age of 18 years and “children” has a

corresponding meaning;
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(c) “child pornography” means any image, however created or any
description or presentation of a person, real or simulated, who is depicted
or described or presented as being, under the age of 18 years, of an
explicit or sexual nature, whether such image or description or
presentation is intended to stimulate erotic or aesthetic feelings or not,
including any such image or description of such person —

i) engaged in an act that constitutes a sexual offence;
i) engaged in an act of sexual penetration;

(

(

(i) engaged in an act of sexual violation;

(iv) engaged in an act of self-masturbation;

(v) displaying the genital organs of such person in a state of arousal or
stimulation;

(vi) unduly displaying the genital organs or anus of such person;

(vii) displaying any form of stimulation of a sexual nature of such person’s
breasts;

(viii) engaged in sexually suggestive or lewd acts;

(ix) engaged in or as the subject of sadistic or masochistic acts of a
sexual nature;

(x) engaged in any conduct or activity characteristically associated with
sexual intercourse;

(xi) showing or describing such person —
(aa) participating in or assisting or facilitating another person to

participate in; or
(bb) being in the presence of another person who commits or in
any other manner being involved in,

any act contemplated in paragraphs (i) to (x); or

(xii) showing or describing the body, or parts of the body, of such person
in @ manner or in circumstances which, within the context, violate or
offend the sexual integrity or dignity of that person or any category of
persons under 18 or is capable of being used for the purposes of
violating or offending the sexual integrity or dignity of that person,

any person or group or categories of persons;
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(d) “computer data storage medium” means any device from which data or a
computer program is capable of being reproduced or on which data or a
computer program is capable of being stored, by a computer system,
irrespective of whether the device is physically attached to or connected

with a computer system;

(e) “computer system” means —
(i) one computer; or
(i) two or more inter-connected or related computers, which allow these
inter-connected or related computers to —
(aa) exchange data or any other function with each other; or
(bb) exchange data or any other function with another computer or

a computer system;,

() “confidentiality” means protecting information to ensure that personal and
sensitive information remains private unless disclosure is legally required

or consented to by the concerned person;

(g)  “crime scene” includes —

(i) the actual place, including, where applicable, the vehicle or vessel at
or in which an alleged sexual offence took place, the immediate
vicinity of the victim and the body of the victim and clothes worn by
the victim at the time of the alleged commission of the sexual offence;
and

(i) an article;

(h)  “Cybercrimes Act” means the Cybercrimes Act, 2020 (Act No. 19 of 2020);

(i) “data” means electronic representations of information in any form;

() “electronic communications service provider’ means —
(i) any person who provides an electronic communications service to
the public, sections of the public, the State or the subscribers to such
service, under and in accordance with an electronic communications

service licence issued to that person in terms of the Electronic
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Communications Act, 2005 (Act No. 36 of 2005) or who is deemed
to be licensed or exempted from being licensed as such in terms of
that Act; and

(i) a person who has lawful authority to control the operation or use of
a private electronic communications network used primarily for
providing electronic communications services for the owner’s own
use and which is exempted from being licensed in terms of the

Electronic Communications Act, 2005;

(k) “FCS” means the Family Violence, Child Protection and Sexual Offences

unit;

(1) ‘health care professional” means the district surgeon or a person
appointed by the Department of Health to conduct a medical examination

of a victim of a sexual offence;

(m)  finterested person” means any person who has a material interest in the
well-being of a victim, including a spouse, same sex or heterosexual
permanent life partner, parent, guardian, family member, care giver,
curator, counsellor, medical practitioner, health service provider, social

worker or teacher of such victim;

(n)  “INTERPOL” means International Criminal Police Organisation;

(0)  “investigating officer” means a member of the Service designated to
investigate the complaint of a sexual offence. If no member has yet been
designated as such, this means the member or detective on standby. If
the victim of the offence is a child, only a member trained by the FCS unit

may be designated as investigating officer,

(p) ‘medical practitioner’ means a person registered as a medical practitioner
in terms of the Health Professions Act, 1974 (Act No. 56 of 1974) and who,
for purposes of section 33 of the Act, is authorised to take blood samples

as contemplated in Chapter 5 of the Act;
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(@)  “nurse” means a person registered as such in terms of the Nursing Act,
2005 (Act No. 33 of 2005) and who, for purposes of section 33 of the Act,
is authorised to take blood samples as contemplated in Chapter 5 of the
Act;

(r) “PEP” means Post Exposure Prophylaxis, which is medical treatment to

minimize the risk of HIV infection;

(s) ‘person who is vulnerable” means —
(i) any child or a person who is mentally disabled;
(i) afemale under the age of 25 years who —
(aa) receives tuition at a higher education college, higher
education institution or university college as defined in section
1 of the Higher Education Act, 1997 (Act No. 101 of 1997);
(bb) receives vocational training at any training institute, other than
the institutions referred to in subparagraph (aa) or as part of
their employment; or
(cc) lives in a building, structure or facility used primarily as a
residence for any of the persons referred to in subparagraphs
(aa) and (bb);
(i) a person who is being cared for or sheltered in a facility that provides
services to victims of crime;
(iv) a person with a physical, intellectual or sensory disability and who —
(aa) receives community-based care and support services, other
than from a family member for;
(bb) lives in a building, structure or facility used primarily as a
residence for; or
(cc) s cared for in a facility providing 24-hour care to, persons with
physical, intellectual or sensory disabilities; or
(v)  aperson who is 60 years of age or older and who—
(aa) receives community-based care and support services, other
than from a family member for;
(bb) lives in a building, structure or facility used primarily as a
residence for; or

(cc) is cared for in a facility providing 24-hour care to, such
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persons;

(t) “possession” means holding, storing or controlling an item;

(u)  “public health establishment” means a place designated, from time to time,
by the Minister of Health to provide PEP to victims and to carry out

compulsory HIV testing;

(v)  “SAPS” means the South African Police Service;

(w) “SECP’ means Serial and Electronic Crime Investigations unit, a
specialised unit responsible for investigating serial offences and cyber-

enabled or electronic crimes involving child pornography;

(x) “sexual offence” means any offence contained in Annexure A,

(y) ‘the Act” means the Criminal Law (Sexual Offences and Related Matters)
Amendment Act, 2007 (Act No. 32 of 2007); and

(2) “victim” means —
(i) aperson, irrespective of gender or age, alleging that a sexual offence
has been perpetrated against him or her; or
(i) in the context of child pornography, the child or the person depicted
as a child in the child pornography.
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Chapter 2: Reporting of sexual offences

6. Responsibility of station commander
(1)  Every station commander must liaise with local representatives of the
Departments of Health (including representatives of public health
establishments that are within the station area), the Department of Social
Development, the local Community Police Forum and any other relevant
local institution, to identify local organisations which are willing and able to
provide counselling and other support services (including medical services

and shelters) to victims.

(2)  After having identified the organisations referred to in subparagraph (1),
the station commander must liaise with the said organisations to
determine —

(a) the specific services that are rendered by each;

(b) whether the services are rendered after hours, during weekends and
on public holidays and, if so, the after hour contact numbers that may
be used to access the services;

(c) whether the services are rendered free of charge or at a fee; and

(d) the contact particulars of each.

(83)  The station commander must compile a list of the relevant organisations
and include in it, in respect of each organisation, at least the information
referred to in subparagraph (2) as well as information relating to hospitals,
ambulance services and health care professionals that may be contacted

to provide medical treatment to victims.

(4)  The original list referred to in subparagraph (3) must be kept by the station

commander who must update it at least once every six months.

(5)  The station commander must ensure that a copy of —
(a) the Act;
(b) the Regulations promulgated in terms thereof;
(c) this National Instruction;
(d) the station orders issued by him or her in terms of subparagraph (6);

and
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(e) the list referred to in subparagraph (3),
are at all times available in the Community Service Centre and that a copy
of the list referred to in subparagraph (3) is at all times available in each

police vehicle at his or her station which is utilized to attend to complaints.

(6) The station commander must, taking into account the unique
circumstances prevailing in his or her specific station area, available
resources, etc., issue station orders —

(a) requiring a member under his or her command to inform a victim of
the services rendered by organisations mentioned in the list and how
to inform the victim thereof (e.g. by providing the victim with a copy
of the list or allowing the victim to peruse the list or reading the
information from the list to the victim);

(b) setting out the steps that must be taken by such member to assist
the victim, when requested thereto by the victim, to gain access to
any service rendered by an organisation mentioned in the list or to
obtain medical treatment should this be required; and

(c) in general, instructing members under his or her command on any
other matter relating to the treatment of victims which he or she
deems necessary to determine in respect of his or her specific station

area.

(7)  Where a police station area forms part of a larger district consisting of
more than one police station area and a radio control unit has been
established to patrol and attend to complaints in such larger district, every
station commander of a station in such larger district must, for information
purposes, provide the commander of such radio control unit with a copy
of —

(a) the list referred to in subparagraph (3) and, when he or she has
updated the list, a copy of the updated version thereof; and

(b) a copy of the station orders issued in accordance with subparagraph
(6) and, if he or she amends the orders, a copy of the updated version
thereof.
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(8)

The station commander must see to it that all functional members at his or
her station receive in-service training (also at station meetings) on the Act,
the Regulations, this Instruction and the station orders issued by him or

her.

7. Receiving a report of a sexual offence at a police station

(1)

(2)

(3)

(4)

()

The alleged commission of a sexual offence is usually reported by —

(a) the victim of the offence;

(b) afamily member, friend or colleague of the victim; or

(c) a person who witnessed or received information about the

commission of the offence.

The person reporting the alleged commission of the offence, normally
does so voluntarily (except in the circumstances referred to in
subparagraph (3)) and is accordingly normally willing to provide all the

information at his or her disposal to the police.

In terms of section 54(1) of the Act, any adult person who has knowledge,
a reasonable belief or suspicion that a sexual offence has been committed
against a person who is vulnerable, must report such knowledge, belief or

suspicion to a police official.

The failure to comply with the legal obligation set out in subparagraph (3)
constitutes an offence and a person convicted of such offence, may be
sentenced to five years’ imprisonment, a fine or to both a fine and such

imprisonment.

A person reporting his or her knowledge, a reasonable belief or suspicion
that a sexual offence has been committed as set out in subparagraph (3)
as a result of the legal duty to do so in terms of section 54 of the Act, may
sometimes do so out of fear of being prosecuted if he or she fails to do so.
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(6)

(7)

If a person reports such knowledge or his or her belief or suspicion to a
police official, the member receiving the report may under no
circumstances turn such a person away. This also include instances where
the report relates to an article (such as offences related to child
pornography). Such a member must consider the information and —

(a) if the member is satisfied that there are reasonable grounds to
believe that such an offence was indeed committed, take an
affidavit from the person setting out the information provided by that
person, open a docket for the investigation of the offence that was
allegedly committed and register the docket on the CAS/ICDMS
system; or

(b) if the member is not satisfied that there are reasonable grounds to
believe that such an offence was indeed committed, consult with
the Community Service Centre Commander who must open an
enquiry docket to have the matter investigated by a member
attached to an FCS unit to determine whether a sexual offence was
committed or not; and

(c) if the investigation by the member attached to the FCS unit
determines that an offence was indeed committed, the enquiry

docket must be changed to a case docket.

Any person who reports the alleged commission of a sexual offence to a
member must be treated in a professional manner and must be reassured
that the report is viewed in a serious light and will be thoroughly

investigated.

8. Telephonic report of a sexual offence

If a sexual offence is reported by phone, the member receiving the complaint

must determine whether the caller is the victim and —

(@)

if so, attempt to keep the victim on the line and reassure the victim that a
police vehicle has been despatched and provide the victim with
appropriate advice while he or she waits for the vehicle to arrive; and

if not, instruct the person to stay with the victim and not to disturb the crime

scene; and
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in both cases, immediately dispatch a police vehicle to the scene to assist the

victim.

9. Responsibility of the first member on the crime scene
(1)  The first member arriving at a scene where a sexual offence has allegedly
been committed, must deal with the victim professionally and must
safeguard the crime scene until an investigating officer is available to take

charge of the investigation.

(2) The member on the scene must enquire from the victim whether the
suspect could possibly still be in the vicinity and, if so, obtain a description
of the suspect. The description of the suspect must immediately be relayed

to all police vehicles in the area.

(3) If the crime scene consists of an article, any interaction with such article
must be limited to members who have adequate knowledge and training
to prevent the loss of, contamination or interference with evidence
contained in the article. Access to such article should furthermore be

limited to prevent secondary victimisation of the victim.

(4) A member who comes into contact with a victim of a sexual offence must,
as far as possible, avoid touching the victim unnecessarily. The member
interviewing the victim must —

(a) reassure the victim that he or she is now safe and will be protected;

(b) obtain a brief explanation of the events that took place (take
investigative notes, not a statement);

(c) listen to what the victim says, without interrupting him or her and
put him or her at ease;

(d)  write down everything that the victim says, as it may be evidence
that may assist the police in the investigation; and

(e) later make a comprehensive statement concerning the interview
and the investigative notes taken and file the notes in the docket

under part A of the docket.
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(5) The member must avoid unnecessary or uncomfortable questions about
the intimate details of the alleged sexual offence at this stage. Since a
victim is often worried that everyone will know the intimate facts of the
case, it is important that the member explain to the victim that the exact
details of the incident will only be disclosed to the necessary role players

and that it will not be necessary for intimate details to be told repeatedly.

(6) It is of utmost importance that the member on the scene safeguard the
crime scene. Members must take note that in most cases of sexual
offences, there are three basic crime scenes, namely the bodies of the
victim and the suspect and the place including, where applicable, the
vehicle or vessel at or in which the incident took place and where the victim
and offender moved to. Important evidence in the case will often be that

contained on the person of the victim and at the crime scene.

10. Steps to be taken to safeguard the crime scene

(1) A member or members arriving at the scene first, must emphasize the
importance of the preservation of evidence of the sexual offence to the
victim and all other persons who may be present and who support the
victim (e.g. the parents of the victim). It is very important that a victim
realises that his or her body is regarded as a crime scene and that he or
she should, as far as possible preserve any possible evidence until the

medical examination has been conducted.

(2)  Inorder to preserve evidence on the body of the victim, the member must
inform the victim to —

(a) retain any toilet paper and other sanitary material if the victim needs
to use the bathroom (toilet paper and other sanitary material must be
air dried and be placed in an envelope or brown paper packet and
despatched to the Forensic Science Laboratory);

(b) refrain from drinking any liquid, if the victim has been forced to
perform an oral sexual act, as evidence may be lost in the process.
(This restriction is applicable only if the victim has not already rinsed
his or her mouth.) An oral swab must be taken as soon as possible
after the incident;
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(3)

(5)

(6)

(c) retain the clothes that he or she was wearing at the time of the
commission of the sexual offence, since the clothing may be needed
for forensic testing;

(d) if possible, arrange for additional underwear and other clothing when
he or she goes for the medical examination; and

(e) if the crime scene consists of an article (such as offences relating to
child pornography), the procedures provided for in the Cybercrimes
Act and any relevant Standing Operating Procedures issued by the

Minister of Police, must be complied with.

The member must ensure that the crime scene is guarded and protected
from contamination until the investigating officer can take charge of the

scene. Nothing on the crime scene should be touched or moved.

The member must take steps to protect the privacy and dignity of the
victim and must ensure that the victim is removed from the crime scene to
a nearby private place. If there is no suitable private place nearby, the
victim should be screened from public view. It is important that a member

must remain with the victim until the investigating officer arrives.

If the suspect is still on the scene, the member must keep him or her away
from the victim and take appropriate steps to remove the suspect from the
scene to prevent allegations of contamination of evidence or intimidation

of the victim or other witnesses.

The member must identify any person at the scene that may assist in the
investigation and obtain sufficient particulars of that person to enable the

investigating officer to contact him or her afterwards.

11. The role of the investigating officer

(1)

The investigating officer is responsible to conduct a thorough and

professional investigation in every case.
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(2)  The investigating officer must, as soon as possible after he or she has
been informed that he or she has been designated to investigate a sexual
offence, —

(a) take charge of the investigation. If the investigating officer cannot
attend to the investigation immediately, he or she must give
instructions by cellular or telephone or radio to a member attending
to the victim and the crime scene, to inform the victim of procedures
that the victim will have to undergo and explain to the victim the role
of the investigating officer and how he or she will assist the victim;

(b) where the offence was allegedly committed or facilitated by an article
(such as offences relating to child pornography), assistance of a
cybercrimes expert must be obtained and the procedures provided
for in the Cybercrimes Act and any relevant Standing Operating
Procedures issued by the Minister of Police, must be complied with;

(c) if the victim is a child, ensure the safety of the child. This includes
determining whether the child is in need of care and protection and,
if so, taking appropriate steps to ensure the safety and protection of
the child,

(d) obtain information from the victim. Initially, the investigating officer
should only take a statement from the victim that sets out what
happened (this is only a preliminary statement). The investigating
officer must take this statement in private although a person of the
victim’s choice may be present;

(e) obtain the in-depth statement of the victim as soon as the victim has
recuperated sufficiently from the ordeal (depending on
circumstances, ideally within 24 - 36 hours). The reason for this is
that a better statement can be obtained from the victim once the
trauma he or she has experienced is less intense and a better rapport
has been established with the investigating officer,

(f) keep the victim informed of the progress of the investigation (e.g. if
the suspect is arrested, released on bail, dates of appearance in
court). The details of all contacts by the investigating officer with
the victim must be recorded in the investigation diary, mentioning,
inter alia, date, time and place of contact and whether this was in

person, telephonically or in writing. The victim must also be
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informed of the contact details of the investigating officer and be
invited to contact the investigating officer, and
(g) submit a statement with regard to the crime scene irrespective of

how long ago the incident occurred.
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Chapter 3: Victim support and HIV testing of offenders
12. Victim assistance
(1)  During the commission of a sexual offence, the victim suffers severe
trauma. It is difficult to conceive of any other offence during the
commission of which the bodily and psychological integrity, privacy and
dignity of a victim is simultaneously violated more severely than during
the commission of a sexual offence. Furthermore, the commission of a
sexual offence not only affects the victim alone, but also his or her family
and personal life. A member must continuously be mindful of this fact
during his or her interaction with the victim and the family or friends of

the victim.

(2) During the commission of a sexual offence, the victim normally
experiences feelings of powerlessness, helplessness and of being
exposed. When reporting the offence to a police official, the victim re-
lives the event and, in so doing, experiences secondary trauma. The
secondary trauma is exacerbated if the member conducts the interview
in an insensitive manner or unnecessarily touches the victim. On the
other hand, the secondary trauma is lessened if the victim is permitted
to have a person of his or her choice present to support and re-assure
him or her during the interview and if the interview is conducted in
surroundings that are either familiar to the victim or are re-assuring to the
victim (inducing in him or her a sense that he or she is safe and that what

he or she says cannot be heard by others and is treated in confidence).

(3) Inview of the above, it is imperative that the member to whom a victim
reports the commission of a sexual offence at a police station, —

(@) immediately requests the victim to accompany him or her to an
appropriate area which is away from the main duty desk in the
community service centre and which is out of sight and hearing of
persons in the community service centre;

(b)  reassures the victim that he or she is now safe and will be

protected. If the victim and the alleged offender are in a domestic
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relationship, the member must advise the victim in accordance
with the National Instruction on Domestic Violence;

(c) determines whether the victim requires medical assistance and if
so, make arrangements for the victim to obtain medical assistance
as soon as possible;

(d) informs the victim of the available victim support services and refer
the victim to a victim support centre, such as a Thuthuzela Care
Centre, a one-stop facility led by the National Prosecuting
Authority to render support to victims of sexual offences and
gender-based violence;

(e) asks the victim whether he or she would prefer to have another
person present to support him or her during the interview and, if
the victim prefers that such person be present, allow such person
to be present to support him or her during the interview;

(f) reassures the victim that he or she did the right thing to report the
matter to the police and that the matter will be dealt with
sensitively and that he or she will not unnecessarily be exposed
to further traumatisation;

(g) listens to what the victim says, without interrupting him or her and
put him or her at ease; and

(h)  writes down everything that the victim says, as it may be evidence
that may assist the police in the investigation (make investigative

notes).

(4)  Any member receiving a report that a sexual offence has allegedly been
committed against any person, must always view the report in a very
serious light and must pay immediate attention thereto, irrespective of
how long ago (before the report) the offence was allegedly committed or
in which station area it was allegedly committed. No victim may be turned
away simply because the alleged offence took place a long time ago or

was allegedly committed in the station area of another police station.
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(5)  While taking statements from the victim and his or her family, the
member must at all times act in a professional manner and be sensitive
towards the emotions of the victim and his or her family. The member
must be patient with the victim to allow him or her to explain what
happened during the alleged commission of the offence without
unnecessarily interrupting the victim. A member may never be
judgmental while interacting with the victim irrespective of the

circumstances surrounding the offence.

(6)  Once sufficient particulars have been obtained from the victim, a docket
must be opened, registered on the CAS/ICDMS and an affidavit must be
made in which the following must be clearly specified:

a) the time and date on which the offence was allegedly committed;

b) the place where the offence was allegedly committed;

~—

(
(
(c) the nature of the alleged offence;

(d) the manner in which it was allegedly committed;

(e) the first person to whom the victim has reported the alleged
commission of the sexual offence before he or she reported it to the
police;

(f) any details regarding the alleged offender(s) that may assist in
identifying and finding them; and

(g) any details regarding possible witnesses that may assist in

identifying and locating them.

(7)  If the victim is unable to make a coherent statement, a skeleton docket
must be opened, a statement must be obtained from any person that
may be accompanying the victim and the victim must be allowed time

before a statement is obtained from him or her.

(8) The member must, as soon as possible after the incident has been
reported, inform the victim of —
(@) the case number; and

(b) the details of the investigating officer.
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(9) The member must inform the victim of the processes that will follow next
and why the processes need to be followed, to enable the victim to
understand the procedure and to instil confidence in the victim that the

police deal with the matter in a professional manner.

(10) The victim must be informed of the importance of undergoing a medical
examination as soon as may be reasonably possible. The victim must be
informed that the examination will be conducted at state expense and
that he or she is entitled to ask the health care professional that conducts
the examination for medical advice on how any aspect of his or her health

may be affected as a result of the alleged sexual offence.

(11) The member must also inform the victim of available services as
contemplated in paragraph 14(2)(b) (below) as well as information on the
witness protection programme. The victim must also, on a regular basis

be informed on the progress of the investigation.

13. Medical examination of the victim
(1)  The purpose of the medical examination of the victim is to examine the
body of the victim to establish whether there is any evidence relating to
the alleged sexual offence on or in the victim’s body and to ascertain the

mental and emotional state of the victim.

(2) The victim must, as soon as possible, be taken for the medical
examination. Even if the sexual offence was only reported more than 72
hours after it had been committed and even if the victim has already
washed and may possibly have destroyed evidence in the process, the
victim must nevertheless be taken for the medical examination. The

possibility of still obtaining evidence can never be discounted.
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(3)  When taking the victim for the medical examination, the following points

must be taken note of:

(@)
(b)

(e)

The medical examination must be conducted as soon as possible.
The medical examination must be done by a trained health care
professional.

The investigating officer must take the victim to the health care
professional for the medical examination.

A male member may not be present during the medical examination
of a female victim and vice versa. Even a member of the same
gender as the victim may only be present during the medical
examination if the victim agrees thereto.

The health care professional will not conduct the medical
examination before a case docket has been registered and an
SAPS 308 form and J 88 form has been completed.

4) If there are allegations of drugs or alcohol usage, whether voluntary or

not, by either the victim or the alleged offender, the health care

professional must be requested to obtain a urine sample as well as a

blood sample from the victim. These samples must, if at all possible, be

obtained within 24 hours after the commission of the offence.

(5)  The investigating officer must inform the victim —

(@)
(b)
(c)

of HIV testing and PEP, as provided for in paragraph 14;

of the purpose of obtaining the samples;

the reasons why the forms (SAPS 308 and J 88) must be completed
and the process that will be followed;

that he or she may request the return of all articles seized as
evidence after the conclusion of the criminal case, (the articles may,
however, be damaged by the forensic process);

that he or she will be allowed to wash or bath once the medical
examination is completed; and

that the health care professional will be able to answer questions

relating to medical treatment or services available if the victim
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needs further treatment and will be able to refer the victim to a

public health establishment.

(6)  The investigating officer must —

(@)

complete a form SAPS 308 stating all the relevant details of the
sexual offence or attach it to the form (ie a short description of
events);

supply a form J 88 and the relevant evidence collection kit to the
health care professional,

record precisely which medical samples are required and ensure
that they are taken (see Annexure B);

if it appears from the J 88 that the victim had sexual contact less
than 72 hours prior to the commission of the alleged sexual offence,
samples must be obtained from the partner(s) concerned;

mark samples clearly and register them in the SAPS 13 store at the
police station; and

ensure that the samples are forwarded to the Forensic Science
Laboratory within 7 days. In cases involving fetuses, the fetus must,
as soon as reasonably possible, be taken to the Forensic Science

Laboratory.

(7)  If the victim requires immediate medical attention and the investigating

officer is not present, all possible steps must be taken to ensure that a

thorough medical examination is conducted and the correct samples are

obtained without delay.

@) (a)

If the victim of the alleged sexual offence is a child, the investigating
officer must explain the necessity of the examination to the parents
or guardian of the child and obtain their consent for the examination
to be performed and complete form SAPS 308.

The investigating officer must also inform the parents or guardians
of the child victim that they may accompany the child during the

examination.
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IF ... THEN ...
a parent or guardian of a an application must be made to
child victim — a magistrate in terms of section

» cannot be traced within a | 335B of the Criminal Procedure
reasonable time; Act, 1977 (Act No. 51 of 1977)

» cannot grant consent in for consent to conduct the
time; medical examination.

> is a suspect in respect of
the offence in
consequence of which
the examination must be
conducted;

» unreasonably refuses
consent;

» has a mental disorder
and cannot consent to
the examination; or

» is dead

a magistrate is not available | a member who is a
commissioned officer or the
local station commander, may
give consent when presented
with the following two affidavits:
» One by the investigating
Officer or another
member from the station
dealing with the matter,
which states that a
magistrate’s consent
cannot be obtained within
a reasonable period.
»  One from a health care
professional which states

that the purpose of the
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IF ... THEN ...

medical examination will
be defeated if it is not
conducted forthwith.

If a victim is not capable of consenting to medical treatment on account
of his or her mental iliness, consent for a medical examination must be
obtained in writing in terms of the procedure as set out in section 32 of
the Mental Health Care Act, 2002 (Act No. 17 of 2002). This section
deals, inter alia, with the care and treatment of mental health care users

who are incapable of making informed decisions.

14. Inform the victim of a sexual offence of services available and

hand over a Notice to the victim

(1)

(2)

From the contents of the affidavit made by the victim, the member must
form an opinion on whether the victim may have been exposed to the
risk of being infected with HIV as a result of the commission of the
offence. The victim will have been exposed to the risk of being so
infected if the offence is a sexual offence that resulted in the victim
coming into contact with the blood, semen or vaginal fluid of the

alleged offender.

A victim of a sexual offence who has been exposed to the risk of being
infected with HIV as a result of the commission of the offence, must be —
(@) provided with a copy of the Form SAPS 580(a) (Notice of services
available to victim) in English or Afrikaans (if the victim is able to
read and understand the Notice in English or Afrikaans); and
(b) informed by a member, in accordance with the Notice referred to in
(a), —
(i) of the importance of obtaining PEP for HIV infection without
any delay, but within 72 hours after the alleged sexual
offence has been committed against him or her;
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(i) that PEP will be administered at state expense at public
health establishments in accordance with the state’s
prevailing norms and standards;

(i)  that the victim will receive free medical advice and
assistance on the administering of PEP prior to the
administration thereof;

(iv) of the need to obtain medical advice and assistance
regarding the possibility of other sexual transmitted
infections; and

(v)  thatthe victim or interested person may apply for an order at
the magistrate court compelling the alleged offender to

undergo an HIV test at state expense.

(3)  If the victim is unable to read and understand the Notice in English or
Afrikaans, the member or any other person who may be willing and able
to assist the member to explain the contents of the Notice to the victim
in a language that the victim understands, must explain the contents of
the Notice to the victim. The victim must also be provided with the list of
public health establishments in the province that are able to provide PEP

to the victim.

(4) Once a victim has been informed as set out in subparagraph (2)(b)
above, the victim must be asked whether he or she prefers to apply that
the alleged offender, once arrested or located, be tested for HIV at state
expense. The victim must be informed that he or she does not have to
make the decision immediately, but must be aware that, if he or she
should later decide to apply that the alleged offender be tested as set out
above, he or she is only entitled to apply for such a test to be undertaken

within 90 days from the date of the alleged commission of the offence.

(5) If the victim prefers to immediately apply that the alleged offender be
tested for HIV, he or she must be provided with a copy of the Form SAPS
580(b) (Application by victim or interested person for HIV testing of
alleged offender) and be requested to complete the application form. If

Family Violence, Child Protection and Sexual Offences Unit  V3.00 Page 28 of 52
Amended by Consolidation Notice 4 of 2026




National Instruction 3 of 2008 Sexual offences

(7)

the victim needs assistance to complete the application, the member
must assist the victim and, if necessary, complete the application on
behalf of the victim. Once the application has been completed, the victim
must either attest under oath to the truth of the content of the application
or solemnly declare that it is true and the member must complete the

relevant part of the application and sign that this was done.

If the victim prefers not to immediately apply that the alleged offender be
tested for HIV, he or she must be provided with a copy of Form SAPS
580(b) (Application by victim or interested person for HIV testing of
alleged offender) and be informed that, if he or she later decides to apply
that the alleged offender be tested for HIV, he or she must complete the
application form and hand the completed application form to the
investigating officer within 90 days from the alleged commission of the
offence. If the victim hands the completed application form to the
investigating officer within the 90 days, the victim must either swear to
the truth of the content of the application or solemnly declare that the
information provided in the application is true and the member must sign

that this was done by completing the relevant part of the application.

Any steps taken in accordance with this paragraph must be recorded in

the investigation diary of the docket.

15. Handling of application for HIV testing of offender

(1)

The investigating officer must place the application in a sealed envelope

marked “Confidential” and write on the envelope —

(@)  “Application by victim or interested person for HIV testing of
alleged offender” or “Application by victim or interested person to
access HIV test result already obtained by investigating officer, as
the case may be; and

(b)  the case number and name, rank and Persal number of the
investigating officer,

and must submit it to the clerk of the court as soon as is reasonably

practicable, but not later than two working days, after the application has
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been received by the investigating officer. The investigating officer must

file a copy of the application under part “B” of the docket.

(2) If the magistrate who considers the application requires additional
evidence, either in the form of oral evidence or by means of an affidavit,
the clerk of the court will inform the investigating officer personally

telephonically and will confirm it in writing.

(3)  If the magistrate requires further evidence by means of an affidavit, the
investigating officer must obtain the affidavit(s) as soon as reasonably
practicable or within the period determined by the magistrate and place
the affidavit(s) in a sealed envelope —

(@) marked “Confidential”’; and
(b) reflecting the case number and name, rank and Persal number of
the investigating officer,

and hand it over to the clerk of the court.

(4) If the magistrate requires further oral evidence, the investigating officer
must —

(@) inform the victim, interested person or other witness in writing on
an official police letterhead (SAPS 21) to appear before the
magistrate on the arranged date and time as conveyed by the clerk
of the court and obtain his or her signature on the copy of the written
notice as proof of the fact that he or she was informed as aforesaid;

(b) if the alleged offender is required to testify and he or she —

(i) is in the custody of the Police, bring him or her on the
arranged date and time to appear before the magistrate; or
(i) is not in the custody of the Police, provide the alleged
offender with a written notice on an official police letterhead
(SAPS 21) informing him or her of the arranged date and
time to appear before the magistrate and obtain his or her
signature on the copy of the written notice as proof of the

fact that he or she was informed as aforesaid; and
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(c) attend the hearing on the arranged date and time and, if the victim,
interested person, other witness or the alleged offender is absent,
provide the magistrate with the copy of the written notice handed to
the victim, interested person, other witness or the alleged offender
and on which he or she has acknowledged receipt by means of his

or her signature.

(5)  Once a magistrate has decided on the application, the clerk of the court
will hand the sealed decision to the investigating officer who must

acknowledge receipt thereof in the register kept by the clerk of the court.

(6) The investigating officer must, as soon as is reasonably practicable or
within the period determined by the magistrate, hand a Form SAPS
580(d) (Notice to alleged offender in respect of order for HIV testing)

informing him or her of the order issued by the magistrate.

(7)  Any steps taken in accordance with this paragraph must be recorded in

the investigation diary of the docket.

16. Application for HIV testing of offender by investigating officer
(1)  An investigating officer may, if he or she finds it necessary for the
purposes of an investigation into a sexual offence, in terms of section 32
of the Act, himself or herself apply, as soon as is reasonably practicable
after a docket has been opened in respect of the alleged sexual offence,
on the Form SAPS 580(c) (Application by investigating officer for HIV
testing of alleged offender) to a magistrate of the magisterial district in
which the sexual offence is alleged to have been committed, in
chambers, for an order that —
(a) the alleged offender be tested for HIV; or
(b) the result of the HIV test in respect of the alleged offender that was
already obtained on application from the victim or interested
person, be made available to the investigating officer or the
prosecutor who needs the result for purposes of the prosecution of

the case or any other court proceedings.
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(2)

The procedure set out in paragraph 15 must also be followed in a case
in which an application for the HIV testing of the alleged offender is made

by the investigating officer.

17. Execution of order for HIV testing of offender

(1)

(2)

As soon as an order for the HIV testing of the alleged offender has been

handed to an investigating officer, he or she must —

(@) make the alleged offender available to ensure that two blood
samples are obtained from him or her;

(b) requestany medical practitioner or nurse to take two blood samples
from the alleged offender; and

(c) deliver the blood samples to the head of a public health
establishment or person designated by the head of the public health

establishment.

The investigating officer may, if the alleged offender is not being detained
and —

(a) thereis reason to believe that he or she may avoid compliance with

an order; or

(b) he or she has avoided compliance with an order,

for the compulsory HIV testing of an alleged offender, apply on form
SAPS 580(f) (Application for Warrant of Arrest) to the magistrate who
issued the said order, to issue a warrant for the arrest of the alleged
offender to collect blood samples from him or her for HIV tests. If the
magistrate who issued the order is not available or able to consider such

application, the application may be submitted to any other magistrate.

The investigating officer must, when arresting the alleged offender in
terms of a Warrant of Arrest referred to subparagraph (2), take
reasonable steps to verify the identity of the alleged offender and must,
without delay after the arrest, take the alleged offender to a public health
establishment for the taking of the blood samples. The alleged offender

must be released as soon as the samples have been taken.
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(4)

()

Once the investigating officer has obtained the duplicate sealed records

of the test results from the public health establishment and has

acknowledged receipt of the duplicate sealed records, he or she must —

(a) ifthe application was made by the victim or interested person, hand
a sealed record of the result together with a copy of Form SAPS
580(e) (Notice containing information on confidentiality of and how
to deal with HIV test results) to each of the victim or interested
person and alleged offender; or

(b) if the application was made by the investigating officer, hand a
sealed record of the result together with a Form SAPS 580(e)
(Notice containing information on confidentiality of and how to deal
with HIV test results) to the alleged offender and retain the other
record of the test results (as provided for in paragraph 18(3)) and
make the record of the test results available to a prosecutor who
needs to know the results for purposes of the prosecution or any

other court proceedings.

If an order had been issued in terms of which an HIV test was conducted
on an alleged offender as a result of an application made by an
investigating officer, the investigating officer may inform the victim or an
interested person whether or not the alleged offender in the case in
question is infected with HIV with the view to —

(@) reduce secondary trauma and empower the victim to make

informed medical, lifestyle and other personal decisions; or

(b) use the test results as evidence in any ensuing civil proceedings as

a result of the sexual offence in question.

If the prosecutor withdraws a charge on the request of the victim after a
magistrate, on application by the victim, has issued an order for a HIV
test of the alleged offender, the order will lapse and the test result may
not be disclosed to the victim. The investigating officer must inform the
Head of the public health establishment of the withdrawal of the charge
and any sample taken or results obtained in respect of the alleged
offender must be destroyed in accordance with the instructions of the
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Department of Health. If the investigating officer is in possession of
sealed records of the HIV test result in such a case, he or she must

likewise destroy the records containing the result.

Any steps taken in accordance with this paragraph must be recorded in

the investigation diary of the docket.

18. Record keeping of results of HIV testing

(1)

Every commander of the detectives at a station or of a detective unit must
keep a register in his or her office in which the particulars relating to every
application for a compulsory HIV test must be recorded. A B16 book must
be utilised as a register. The information (set out in Annexure F) relating
to every such application must be recorded in that register. One full page
of the register must be utilized to record the particulars (including the
outcome of the application and the results of any tests) for every
application. The pages of the register must be numbered and a table of
contents of all applications containing the CAS/ICDMS number and the
corresponding number of the page in the register containing the
particulars of the application, must be recorded on the first pages of the

reqgister.

Access to the register must at all times be limited. In this regard, National
Instruction on the Protection of Personal Information: Lawful Processing
of Personal Information in the South African Police Service must be

strictly adhered to.

The record containing the result of an HIV test conducted on an alleged
offender, must be filed in a file which is kept in the office of the
commander of the detectives at the relevant station or in the office of the
commander of the relevant detective unit (together with the register
referred to in subparagraph (1)) and may not be filed in the docket. The
said commander may only grant access to the record to the persons
mentioned in subparagraph (2) above. Appropriate entries must be made

in the investigating diary of the docket concerning all steps taken in
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respect of the HIV testing of an alleged offender. However, the result of

an HIV test may not be disclosed in the investigating diary.

(4)  An investigating officer may disclose the result of an HIV test of an
alleged offender to the prosecutor that is responsible to conduct the
prosecution of the alleged offender. If the prosecutor requests that the
record containing the result be provided to him or her for the purposes of
the prosecution of the alleged offender, the investigating officer must
request the prosecutor to complete a form SAPS 580(g) - Application for
access to HIV test result of alleged sexual offender and comply with the
request. The investigating officer must also make an appropriate entry in
the investigating diary of the docket and request the prosecutor to sign

at the entry to acknowledge receipt of the record.

19. Victim after-care

(1)  The importance of victim after-care
The victim of a sexual offence has undergone a traumatic experience
and most victims of a sexual offence will need some form of counselling
to enable them to deal with this. Victims of sexual offences may also fear
that they have contracted AIDS or another sexually transmitted disease

during the sexual offence.

(2) Safety of victims of sexual offences

Both in so far as crime prevention in general is concerned, as well as in

terms of specific legislation, the Service has the duty to take appropriate

steps to ensure that a vulnerable victim is protected.

(a) Sexual offence as a result of domestic violence
The member at the scene must, in the event of a sexual offence
during an incident of domestic violence, act in accordance with the
National Instruction on Domestic Violence and inform the victim of
his or her right to —
(i) apply for a protection order in terms of the Domestic

Violence Act, 1998 (Act No. 116 of 1998); and
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)

(b)

(i) lodge a criminal complaint (a criminal case does not have to

be made before the victim can apply for a protection order).

If the victim is a child

If the victim is a child (including where the child was a victim of any
offence relating to child pornography), a member trained by the
FCS unit or specialised individual must be contacted. Where there
are grounds for believing that it will be in the best interest of the
child to be removed to a place of safe care, the provisions of the

appropriate legislation relating to children must be applied.

Mentally disabled persons

If the investigating officer encounters difficulty when dealing with a
mentally disabled person, the matter must be discussed with Legal
Services as the procedure may necessitate an urgent application
to the High Court.

Investigating officer to assist victims

It is the responsibility of the investigating officer to —

(a) provide a victim with the details of medical and counselling services
available in the area;
(b) provide reasonable assistance the victim in making use of such
services; and
(c) ensure that appropriate steps are taken to safeguard children or
other vulnerable victims.
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Chapter 4: Evidence collection and handling

20. Medical examination of the suspect

(1)

(2)

3)

The purpose of the medical examination of the suspect is to examine the
body of the suspect to establish whether there is any evidence relating
to the alleged sexual offence on or in the body of the suspect. Samples
obtained from the body of a suspect are utilized to link the suspect with
the offence and to ensure that the perpetrator is prosecuted for the

offence.

The investigating officer must ensure that a suspect is taken for a
medical examination, if this is necessary for the proper investigation of
the case. In terms of section 37 of the Criminal Procedure Act, 1977 (Act
No. 51 of 1977), a member has the power to request a health care
professional to establish certain bodily features of the suspect and to
take bodily samples of the suspect and provides for the circumstances
in which the bodily features may be established and the samples may

be taken.

If it is necessary for the proper investigation of the case that bodily
samples be taken from the suspect, the investigating officer must, once
the suspect has been identified and located, take the suspect to a health
care professional to establish the bodily features of the suspect and to
obtain the necessary blood samples (including a control sample) from
the suspect. Upon receipt of a control sample, the sample must be
handed over to the Forensic Science Laboratory as soon as possible. A
letter must then be obtained from the prosecutor concerned in which the
prosecutor requests that a DNA analysis be conducted on the samples.
This letter must be handed over to the Forensic Science Laboratory as
soon as possible and a copy of the letter must be filed under part “B” of
the docket.
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(4) The investigating officer must ensure that —

(a) aform J 88 is available when the suspect is examined and that the
form is completed properly completed by the health care
professional;

(b) all the necessary samples are taken from the suspect (see
Annexure C);

(c) the samples are clearly marked and register them in the SAPS 13
store at the police station;

(d) the samples are forwarded to the Forensic Science Laboratory
without delay; and

(e) any visible injuries of the suspect are noted.

21. Preventing contamination of exhibits
(1) It is imperative that reasonable steps be taken to secure and protect
samples of physical evidence obtained during the investigation of sexual
offences from contamination. An allegation of any sexual offence is often
extremely difficult to prove. Generally, the offence is committed in the
absence of other witnesses and it therefore becomes the word of the

victim against the word of the suspect.

(2) A member who is not trained or experienced in the gathering, handling,
storing and transporting of evidence, must not gather, handle, store or
transport evidence. Such a member must safeguard the crime scene(s)
against contamination and request the assistance of a trained member

or contact the Local Criminal Record Centre (LCRC) for assistance.

(3) The contamination of exhibits (including the loss of evidence on the
victim and the suspect) must be secured by —
(@) avoiding contact by the same member of the victim and suspect.
If a member arrests the suspect shortly after the offence was
committed, that member must avoid coming into contact or
interviewing the victim, before both the victim and the suspect —
(i) have been medically examined;

(i) have dressed in different clothes; and
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(i)  the clothes worn during the alleged sexual offence have
been removed for forensic analysis;

(b) transporting the victim and suspect in different vehicles;

(c) avoiding contact by the same member of the clothes of the victim
and the suspect. Both sets of clothes must not be packaged by the
same member unless this is done at different stages of the
investigation;

(d) ensuring that different tables or work surfaces are used for the
packaging of the exhibits; and

(e) ensuring that the medical examination of the victim and suspect are

done separately and not on the same surface.

22. Taking an in-depth statement from the victim

(1)

The initial statement of the victim must be followed up by an in-depth
statement. The investigating officer must take or ensure that the victim’s
in-depth statement is taken, once the victim has recuperated sufficiently
(depending on circumstances, ideally between 24 to 36 hours) after the
incident. The investigating officer must be sensitive to the cultural,

language and religious background and gender of the victim.

A guideline for the taking of the in-depth statement of the victim is
contained in Annexure D. In the case of a child victim of a sexual offence,
the guidelines contained in Annexure E must be taken into account when
the investigating officer takes a statement from the child victim. The
following general guidelines must be adhered to by the investigating
officer when taking the in-depth statement of the victim:
(a) Preparation for taking the statement
The investigating officer must allow sufficient time to take a
statement of this nature. It is important that the victim is not rushed.
The statement must be comprehensive and contain detail. The
investigating officer must take steps to set the victim at ease and
the statement must be taken in a relaxed, private atmosphere

where there are few distractions.
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(b)

Presence of an interested person

The investigating officer should enquire from the victim whether he
or she wishes to have an interested person present in support of
the victim. If the interested person identified by the victim to support
him or her during the taking of the statement is a potential witness
to the reported crime, the investigating officer must inform the victim
that such a person is a potential witness and may not be present

during the taking of his or her statement.

If the victim wishes to have an interested person present during the
taking of the statement, the interested person must be informed that
he or she may not —

(i) comment on the merits of the case;

(i) prompt the victim; or

(iii)  interfere with the investigating officer in any other manner in

the process of obtaining the statement from the victim.

Discussion of intimate details

The investigating officer must explain to the victim that the taking of
the statement will involve the discussion of intimate details of the
sexual incident. If the presence of an interested person may inhibit
the victim to disclosure these details, the investigating officer may
suggest to the victim that the interested person should not be
present. However, the decision to allow the interested person to be

present, remains that of the victim.

Victim must be told not to hide anything

The investigating officer must inform the victim, with great
sensitivity, that if he or she has done something that might put him
or her in a bad light when he or she is cross-examined, it is essential
that he or she does not try to hide this fact, but state it clearly.

Example 1: If the victim had consumed liquor or drugs. Exactly what

and how much was used must be included in the statement.
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Example 2: If the victim had originally found the accused attractive
and had allowed the accused to kiss him or her. (The fact that the
victim acted in this way, does not mean that permission was given

for the sexual offence to be committed.)

The fact that the victim states everything in his or her statement,
even information that will reflect negatively on the victim, will

enhance the credibility of the victim.

23. Identification parades
The investigating officer must ensure that an identification parade is held in the
circumstances provided for and in accordance with the provisions contained in

the National Instruction on Identification Parades.
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Chapter 5: Preparation for and support during court proceedings

24. Preparation for court proceedings

(1)

The investigating officer must keep the victim informed of any
developments in the investigation of the case and must explain to the
victim the court process and what to expect in court in order to prepare

victim for the court hearing.

In terms of section 153 of the Criminal Procedure Act, 1977 (Act No. 51
of 1977), the court may order that the evidence of a victim of a sexual
offence be heard behind closed doors. The investigating officer must
explain the provisions of this section to the victim and may request the
prosecutor to assist him or her to explain the implications and

practicalities to the victim.

The investigating officer must take a further statement from the victim
before the victim testifies in court. The purpose of this statement is to
bring the effect (impact) of the sexual offence on the life of the victim to
the attention of the prosecutor. The investigating officer must enquire
from the victim how the incident has affected his or her life and
relationships with loved ones. This will include any effects on the
personality and health of the victim as a result of the sexual offence. If
appropriate, an impact statement from a psychologist, social worker or

forensic social worker or any other person must also be obtained.

If the victim is a child, the investigating officer must obtain an impact
statement from a parent, guardian, psychologist, social worker or
forensic social worker or any other person that can testify on how the
child was affected by the offence. Facts already stated in the in-depth

statement must not to be repeated in the impact statement.

If at all possible, the investigating officer must take the victim to the court
where the case will be heard prior to the day of the trial. The investigating
officer must arrange for a pre-trial consultation between the prosecutor,

the investigating officer, the victim and key witnesses.
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(6) The consultation between key witnesses must not be held in the
presence of each other and the victim. During the consultation, the
possibility of having the trial heard behind closed doors must also be
discussed with the prosecutor. The docket must be supplied to the
prosecutor timeously to enable him or her to prepare both for the pre-trial

meeting, as well as the trial.

25. Assisting the victim during the court proceedings

(1)  On the day of the trial or earlier if so requested by the victim, the
investigating officer must hand the victim copies of his or her statements

to read through again to refresh his or her memory.

(2)  The investigating officer must, if there are any reporters in the court,
inform the victim that, in terms of section 335A of the Criminal Procedure
Act, 1977 (Act No. 51 of 1977), his or her particulars will not be reported
unless authorized by the presiding officer and that any report without
such authorisation will constitute an offence. The investigating officer
must also request the victim to report any contravention of this section to

the investigating officer as soon as he or she becomes aware of it.

(3)  The investigating officer must explain the court proceedings and the
possibility of postponements to the victim. The investigating officer must
encourage the victim to press ahead with the case, despite any delays

in the finalisation of the case.

26. Transporting of accused to court
(1)  The member who is responsible to transport an accused in respect of a
case involving a sexual offence to a court must —
(a) verify the identity of the accused; and
(b) ensure that the person is transported timeously for purposes of the

proceedings at the designated court.

(2)  Anaccused may not be transported in the same vehicle as a victim or a

witness.
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27. Discontinuation of an investigation

(1)

(2)

(3)

The provisions of Chapter 6 of National Instruction 13 of 2017 (Case
docket management) must, subject to subparagraph (2), at all times be
strictly adhered to when the closing of a docket, opened in respect of a

sexual offence, is concerned.

Only an officer with the rank of Captain or a higher rank, who is a Station
Commander or is in charge of the detectives at a station or unit, may
close a docket in the circumstances provided for in National Instruction

13 of 2017 (Case docket management).

An officer considering whether or not to close a docket that was opened
in respect of a sexual offence because the suspect or complainant
cannot be traced, must satisfy himself or herself that the investigating
officer has made every effort to trace the complainant or suspect. If the
said officer is not so satisfied, he or she must give clear instructions in
the investigation diary to the investigating officer on the steps to take in
order to trace the suspect or complainant and determine a date on which
the investigating officer must present the docket with the outcome of the

steps taken.
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Chapter 6: Handling of cases involving child pornography

28. General principles
(1)  Child pornography relates to several serious offences that involve the
exploitation and abuse of children. Each image depicts real harm and

can remain on the internet for years, perpetuating the victim’'s trauma.

(2)  Section 28(2) of the Constitution of the Republic of South Africa, 1996
provides that a child’s best interests are of paramount importance in
every matter concerning the child. In addition, sections 15 to 22 of the
Act aim to protect children from sexual offences and ensure the
prosecution of offenders. The privacy and dignity of victims must always

be protected, especially during investigations and court proceedings.

(3) Police officials must adhere to National Instruction 2 of 2012 (Victim
empowerment) when dealing with cases involving child pornography to
ensure that victims receive adequate emotional support and that

evidence is dealt with securely and with respect for the victims.

(4)  This chapter details the manner in which police officials must deal with
cases involving child pornography to ensure the confidentiality of such

material.

29. lllegality, impact and forms of child pornography-related

offences

(1)  Child pornography depicts the actual abuse and exploitation of children
and is criminalised under South African law. The production, possession,
distribution and use of child pornography are serious offences that

contribute to the continued victimisation of children.

(2)  Offences relating to child pornography include the following actions:
(@) Creating, producing or making child pornography;
(b) possessing or sharing child pornography, including printed or digital
formats;

(c) using or storing child pornography on electronic devices, such as
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(d)

(e)

computers, mobile phones, flash drives or external hard drives;
storing or transmitting child pornography via online platforms or
cloud storage services;

selling, importing, exporting, offering, making available,
transmitting, procuring or assisting in the creation or distribution of
child pornography; and

accessing, downloading, viewing or attending live performances

involving child pornography.

(3) The above actions are criminalised in terms of, inter alia, —

(@)

(b)

section 18G of the Films and Publications Act, 1996 (Act No. 65 of
1996), which prohibits the creation, production or distribution of
child pornography;

section 19A of the Act, which prohibits the unlawful possession,
making, producing, distribution, making available, transmission,
sale, procurement, access, downloading and viewing of child
pornography and assisting in any of these acts; and

section 20(3) of the same Act, which criminalises attending, viewing
or participating in live performances involving child pornography.
(Sections 19A and 20(3) were inserted into the Act by the

Cybercrimes Act).

(4) The possession, distribution or viewing of child pornography causes

ongoing harm, including —

(@)

demonstrating and perpetuating the real-world sexual abuse of
children;

exploiting victims further through repeated exposure of their abuse;
extending and deepening the psychological trauma of victims over
time; and

violating the constitutional and human rights of children, including
their rights to dignity, privacy and protection from maltreatment,

neglect, abuse and degradation.
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(5)  Once child pornography is uploaded or shared online, it can persist
indefinitely, causing long-term and repeated victimisation, even after the

original offence has been committed.

(6) Technological advancements have given rise to the generation of child
pornography using artificial intelligence. Such action is illegal as it

amounts to the creation or production of child pornography.

30. Dealing with child pornography
(1)  Only investigating officers are authorised to deal with child pornography.
A checklist for the investigation of child pornography cases is attached

as Annexure G.

(2)  Unauthorised possession of child pornography constitutes a criminal

offence.

(3)  Weekly inspections must be conducted by the relevant SECI or FCS
commander to prevent misuse of child pornography. Such evidence
must only be kept for as long as is necessary for the investigation of a

case and legal proceedings subsequent thereto.

(4)  No copies of child pornography may be made, shared or used for training
or demonstration purposes except under judicial authorisation for

evidentiary or expert purposes.

31. Storage, confidentiality and destruction of child pornography

(1)  Every action involving child pornography must be recorded in both the
investigating officer’s diary (SAPS 5) and the SAPS 13 exhibit register.

(2)  Child pornography must be stored in a designated, access-controlled
SAPS exhibit storage facility at the relevant police station or investigating
unit, to preserve the chain of custody and prevent tampering, loss or
unauthorised access. The commander of the relevant investigating unit

is responsible for managing access control to the storage facility.
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(3)  Child pornography exhibits must be placed in a sealed envelope and
clearly labelled with the relevant CAS number, date, name, rank and
Persal number of the investigating officer on the outside of the envelope.
The envelope must be placed in a sealed evidence bag and securely
logged in the SAPS 13 exhibit register.

(4) Digital child pornography must be stored offline with full audit logs to

track all interactions.

(5)  Access to digital child pornography must only take place in an
appropriate area where the material will not be visible to any

unauthorised person.

(6)  The following rules must be applied to ensure confidentiality during the
investigation and prosecution of cases:

(@) Only investigating officers who are formally assigned by their
commander to a case involving child pornography may view or deal
with the material and only to the extent necessary for investigative
purposes;

(b) access to, viewing of or transfer of child pornography must be
logged in the exhibit register, including the time, date and details of
the investigating officer involved; and

(c) child pornography must be securely stored and its exposure strictly
limited during court or disciplinary proceedings. These measures
include —

(i) avoiding the unnecessary display of visual or video child
pornography by relying on expert summaries or forensic
reports regarding the content;

(i) ensuring that any necessary viewing takes place in secure,
controlled conditions and in the presence of authorised court
officials only; and

(iii) prohibiting any reproduction, distribution or recording of the

material by any party.
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(7)  Strict procedural compliance is required when dealing with and
presenting child pornography, particularly digital evidence, to protect the
privacy and dignity of victims. The following principles must be followed:
(a) Judicial authorisation must be obtained for any search, seizure or

inspection of data. This requires that warrants must be specific,

limited in scope and executed only by authorised persons. Strict
adherence to National Instruction 2 of 2002 (Search and seizure)
and standard operating procedures on cyber articles must be
maintained;

(b) disclosure to the defence must comply with the following
requirements:

(i) No physical or digital copies of child pornography may be
made or provided to the defence;

(i) viewing must only take place under supervision in a secure
and appropriate area where the material will not be visible to
any unauthorised person;

(iii)  record must be kept of any viewing of child pornography by
means of an entry in the investigating officer’s diary which
must detail the date and place of the viewing and the
persons who were present; and

(iv)  the defence must be prohibited from recording, duplicating
or retaining any child pornography. These prohibitions must
be formally communicated in writing to the defence and
recorded in the case docket; and

(c) all child pornography and associated storage devices must be kept
in locked, access-controlled locations when not in use and may only

be accessed by specifically authorised persons.

(8) Child pornography may only be disposed of once it has been declared
forfeited to the State by a court, in accordance with section 35 of the
Criminal Procedure Act, 1977 (Act No. 51 of 1977). Until such time, it
must be stored securely in accordance with the procedures as set out in

sub-paragraphs (2) - (4) above.
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9)

(10)

(11)

(12)

The destruction of child pornography must be carried out in the presence

of the investigating officer and another commissioned officer. These

officers must —

(@) check the items and verify them against the SAPS 13 exhibit
register during destruction;

(b) complete the appropriate columns of the SAPS 13 exhibit register;
and

(c) completed the certificate of destruction, as contemplated in
National Instruction 8 of 2017 (Property and exhibit management),
in both the investigating officer’s diary and the SAPS 13 exhibit

register.

Only recognised and approved destruction methods must be used. The

destruction process must be accompanied by detailed documentation,

including the specific procedures followed and the equipment used. The
manner and date of destruction must be recorded in the investigation
officer’s diary. The following are acceptable methods of destruction:

(a) For paper-based child pornography evidence: recognised physical
destruction methods such as shredding or incineration must be
used; and

(b) for digital child pornography evidence: physical destruction (e.g.
shredding, crushing or degaussing) or secure data wiping methods
must be used. Secure wiping must overwrite stored data multiple

times to ensure non-recoverability.

Improper dealing with, unauthorised reproduction, failure to store child
pornography securely or a breach of confidentiality will be regarded as
serious misconduct and may result in disciplinary action in accordance
with the SAPS Discipline Regulations, 2016 and criminal charges, where

applicable.

Child pornography and the information of victims must be processed in
accordance with the provisions of the Protection of Personal Information
Act, 2013 (Act No. 4 of 2013), which classifies information relating to the

alleged commission of an offence as special personal information.
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Specific rules apply to the processing of special personal information and
the processing of personal information of children. Members must
adhere to the provisions of National Instruction 5 of 2021 (Protection of
Personal Information: Lawful Processing of Personal Information in the

South African Police Service).

32. Training and support

(1)

Investigating officers handling child pornography must undergo regular
formal and informal training on legal protocols, victim care and
investigation methods. Ongoing training is essential to keep abreast with
changes in legislation and technology. The procedures must be updated

regularly to align with new developments.

(2)  Investigating officers must be trained to identify victims using tools such
as the INTERPOL Child Sexual Exploitation database, with support from
specialised units such as SECI/, which also regularly use these tools for
victim identification.
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Chapter 7: Implementation and review

33. Implementation

(1)

The Divisional Commissioner: Detective and Forensic Services must
manage the implementation of this National Instruction and may issue
standard operating procedures related to any aspect thereof and develop
and implement measures to monitor and evaluate compliance with the

provisions of the National Instruction.

Provincial Commissioners must monitor compliance with the National
Instruction and police officials contravening the National Instruction must
be subjected to disciplinary measures and criminal charges, where

applicable.

34. Review of the National Instruction

(1)

The National Instruction must be reviewed after five (5) years of its

implementation, unless earlier revision is necessitated by —

(a) legislative changes;

(b) a change in official directives as decided by the National
Commissioner which conflict with existing procedures; and

(c) achange in circumstances which require early review.

(2)  Should the National Instruction expire without a revised version being
issued, it remains in effect until a new version is issued.
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ANNEXURE A

OFFENCES IN TERMS OF THE CRIMINAL LAW (SEXUAL
OFFENCES AND RELATED MATTERS) AMENDMENT ACT, 2007

(ACT NO. 32 OF 2007)

Section 3:  Rape
Section 4:  Compelled rape
Section 5:  Sexual assault
Section 6: Compelled sexual assault
Section 7:  Compelled self-sexual assault
Section 8:  Compelling or causing persons 18 years or older to witness a sexual
offences, sexual acts or self-masturbation
This section provides for 3 different offences namely:
(@) compelling or causing an adult to view the commission of a sexual
offence;
(b) compelling or causing an adult to view the performance of a sexual
act; and
(c) compelling or causing an adult to view the performance of self-
masturbation.
Section 9:  Exposure or display of or causing exposure or display of genital organs,
anus or female breasts to persons 18 years or older (“flashing”)
Section 10: Exposure or display of or causing exposure or display of child
pornography to persons 18 years or older
Section 11: Engaging sexual services of persons 18 years or older
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Section11A:

Section 12:

Section 13:

Section 14:

Section 14A:

Section 15;

Section 16:

Section 17:

Section 18:

Harmful disclosure of pornography

This section provides for 3 different offences namely:

(@) harmful disclosure of pornography;

(b) threatening to disclose pornography that will cause harm; and

(c) harmful disclosure of pornography related extortion.
Incest

Bestiality

Sexual act with corpse

Sexual intimidation

Acts of consensual sexual penetration with certain children (statutory

rape)

Acts of consensual sexual violation with certain children (statutory sexual

assault)

Sexual exploitation of children

This section provides for 6 different offences namely:
(@) sexual exploitation of a child;

(b) being involved in the sexual exploitation of a child;
(c) furthering the sexual exploitation of a child;

(d) benefiting from the sexual exploitation of a child;

(e) living from the earnings of the sexual exploitation of a child;
(f) promoting child sex tours; and

(9) advocate, advertise, encourage or promote the sexual

exploitation of a child.

Sexual grooming of children
This section provides for the following different offences namely:
(@) promoting the sexual grooming of a child; and

(b) sexual grooming of a child.
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Section 19: Exposure or display of or causing exposure or display of child

pornography or pornography to children

Section 19A: Offences relating to child pornography

This section provides for the following different offences namely:

(@)

(e)

create, make or produce child pornography in any manner,
other than by using a child for child pornography as contemplated
in section 20(1);

assist in, or facilitate the creation, making or production of child
pornography;

possession of child pornography;

distribute, make available, transmit, offer for sale, sell, offers
to procure; procure, access, download or view child
pornography;

assists in, or facilitates the distribution, making available,
transmission; offering for sale; selling; offering to procure;
procuring; accessing; downloading; or viewing, of child
pornography; and

process or facilitate a financial transaction, knowing that such
transaction will facilitate a contravention of any of the offences

mentioned in this section.

Section 20: Using children for or benefiting from child pornography

This section provides for the following different offences namely:

(@)

using a child for child pornography;

(b)  benefiting from child pornography;
(c) attending, viewing or participating in, a performance involving
child pornography; and
(d)  recruiting a child for participating in a live performance involving
child pornography.
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Section 21: Compelling or causing children to witness sexual offences, sexual acts
or self-masturbation
This section provides for 3 different offences namely:
(@) compelling or causing a child to witness a sexual offence;
(b)  compelling or causing a child to witness a sexual act; and
(c)  compelling or causing a child to witness self-masturbation.
Section 22: Exposure or display of or causing exposure or display of genital organs,
anus or female breasts to children (“flashing”)
Section 23: Sexual exploitation of persons who are mentally disabled
This section provides for 6 different offences namely:
(@) sexual exploitation of a person who is mentally disabled;
(b)  being involved in the sexual exploitation of a person who is
mentally disabled;
(c) furthering the sexual exploitation of a person who is mentally
disabled;
(d)  benefiting from the sexual exploitation of a person who is
mentally disabled;
(e) living from the earnings of the sexual exploitation of a person
who is mentally disabled; and
(f) promoting sex tours with persons who are mentally disabled.
Section 24: Sexual grooming of persons who are mentally disabled
This section provides for the following different offences namely:
(@) promoting the sexual grooming of a person who is mentally
disabled; and
(b)  sexual grooming of a person who is mentally disabled.
Section 25: Exposure or display of or causing exposure or display of child
pornography or pornography to persons who are mentally disabled
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Section 26: Using persons who are mentally disabled for pornographic purposes or

Section 54:

benefiting therefrom

This section provides for the following different offences namely:

(@)

(b)

using a person who is mentally disabled for pornographic
purposes; and
benefiting from using a person who is mentally disabled for

pornographic purposes.

Failure to report a sexual offence against a child or mentally disabled

person

This section provides for the following different offences namely:

(@)

(b)

(c)

Failure by adult to report knowledge that a sexual offence has
been committed against against a person who is vulnerable;
failure by adult to report knowledge of the commission of any
offence referred to in section 19A (offences relating to child
pornography), or reasonable suspicion that such an offence has
been or is being or will probably be committed; and

failure by an electronic communications service provider to —

(i) report to a police official that its electronic communications
service or electronic communications network is used or
involved in the commission of any offence provided for in
section 19A (child pornography);

(i) preserve any information which may be of assistance to
the South African Police Service in investigating the
offence; and

(i)  take all reasonable steps to prevent access to the child

pornography by any person.

Section 55: Attempt, conspiracy, incitement or inducing another person to commit

sexual offence
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Sexual offences Annexure B

ANNEXURE B

POSSIBLE SAMPLES TO BE TAKEN FROM THE VICTIM

Please note that this table should only be used as a guideline and that it remains the
responsibility of the investigating officer to ensure that all the necessary samples are
taken. The health care professional may be requested to take one or all of the following

samples from the victim:

assault Kit

Sample Description
D1: Sexual assault Kit | D1: Sexual assault Kit (ICN No.: 6550T05004353) and the
D7: Paediatric sexual | D7: Paediatric sexual assault Kit (ICN No.:

6550T05009420) must be used to collect post-coital
samples for victims older than 13 years and younger
respectively.

Hair exhibit (foreign
hair, not that of victim)

These must be combed from the victim’s pubic area.

The medical practitioner must place the hairs in a soft
marked (“foreign hair” and name of victim) paper envelope
and place it in the sexual assault kit with the post-coital
swabs collected.

Buccal sample

The DB swab reference kit (ICN No.: 6550T05009943)
must be used and submitted to the FSL for examination.

Nail scrapings

Scrapings from under the nails of the victim if he or she has
scratched the suspect (only if buccal sample was
collected).

Place the nail scraping in a soft marked (“nail scrapings”
and name of victim) paper envelope and place it in the
sexual assault kit with the post-coital swabs collected.

Additional samples required

Where groupings and comparisons are required, the following additional samples must

be taken:
Sample Description
A control blood sample | All the suspects and all other parties with whom the victim
of the victim has had intercourse within 72 hours (3 days) before the

reported incident must be gathered and a blood sample
from each is to be taken. Questions concerning parties
with whom victim has had sexual intercourse must be
posed sensitively and must be asked in private.
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Control blood samples must be in a fluid form, as well as
one coagulated blood sample (red-brown plug) and one
EDTA blood sample (purple plug) Crime Kit 2.

DNA If DNA analysis is required details can be obtained from
the Forensic Science Laboratory which will offer guidance
in this regard.

The health care professional may also need to take an alcohol sample and/or collect
body fluid.

A blood-alcohol kit must be used for this purpose and be sent to the Department of
Health. Advice on contraceptive counselling may be given on request.

In the event of any uncertainty regarding the gathering, packaging and transportation
of samples, the investigating officer should contact the Forensic Science Laboratory
without delay.
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ANNEXURE C

POSSIBLE SAMPLES TO BE TAKEN FROM THE SUSPECT

Please note that this table should only be used as a guideline and that it remains the
responsibility of the investigating officer to ensure that the necessary samples are
taken. If the suspect is traced he or she will be taken to the health care professional
and the following samples may be taken:

Sample Description
Foreign pubic hairs These must be combed from the suspect’s pubic area.
(possible pubic hair
from the victim left on | Place the hairs in a soft paper envelope.
the suspect)

Blood for determining | Only required if this is a factor in the case.

alcohol content The blood alcohol evidence collection kit should be used. If
not available the health practitioner my use the blood
collection test tube with the grey coloured cap that contains
sodium fluoride.

Buccal sample The DB swab reference kit (ICN No.: 6550T05009943)
must be used and submitted to the FSL for examination.
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ANNEXURE D

SEXUAL OFFENCE STATEMENT CHECKLIST

Please note that the checklist should only be used as a guideline and that it remains
the responsibility of the investigating officer to take a full statement in every case.

Item Detail

1 Paragraph statements.

2 Do not prime the victim - it must be his or her own statement. (Never ask
leading questions.)

3 - Full names (Maiden name, if applicable);

- age and date of birth;

- Identity number;

- occupation;

- residential and postal address;

- telephone number and code;

- place of employment, if applicable; and
- cellphone number.

4 Detail of events leading up to the incident (this will vary according to
circumstances and there will be more information in some cases than in
others).

5 Describe the scene of crime prior to the attack.

6 Fully describe the victim’s clothing and the victim (this may assist forensic
identification).

7 Describe the other victims (if more than one victim was involved).

8 Day and date. Specify the day of week.

9 Clarify time - how did the victim know what the time was?

10 | Describe, if possible, any route taken by the victim prior to attack.

11 Witness - any known to victim, describe other witnesses and give their
names (if possible), withesses may link the victim to the suspect.

12 How the suspect approached the victim.

13 | How the suspect maintained control of the victim.

14 | If restraints were used, did the suspect bring them with him or her or did they
belong to the victim?

15 | Weapons etc. used, displayed and mentioned.

16 Exact words spoken by the suspect. Use direct speech.

17 | Exact words spoken by the victim to suspect. Use direct speech.

18 | If there is more than one suspect, briefly identify each one by some
distinguishing feature such as a moustache, facial mark or colour of shirt.

19 | Details of anything left at the scene by the suspect.

20 | Describe anything touched by the suspect.
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21 Did the suspect have an escape route prepared prior to the attack?

22 | Describe the victim’s state of mind throughout the entire incident. What was
the victim feeling or thinking in relation to each event as it occurred?

23 | Threats made by suspect — use exact language.

24 | Was there any resistance by the victim? Include reasons for resisting or not
resisting.

25 | If the victim resisted, explain the suspect's reaction (speech, facial
expression and physical reaction).

26 | Did the suspect force the victim into any particular physical position?

27 | Did the suspect photograph the victim?

28 | Describe if and how clothing was removed and by whom and in what order

- where the clothing was placed or left.

29 | Was the victim made to dress in any specific items of clothing.

30 | Were these items brought to the scene by the suspect?

31 Were any items of clothing stolen by the suspect?

32 | Did the suspect force the victim to use any specific words or sentences
during the attack?

33 | Fully describe the sexual assault. Describe the acts. Was the victim given
any options? Consider:

Touching Where and by whom;

Victim by suspect.

Suspect by victim.
Kissing Suspect by victim.

Victim by suspect.
Use of Instruments Foreign objects used or placed in vagina, anus, etc.
Digital penetration In vagina or anus.

(Fingers)

Fetishism Particular attraction / request for certain object
(clothing / perfume / baby oil).

Voyeurism Watching a particular act (eg suspect watching
victim masturbate).

Cunnilingus Mouth to vagina.

Sexual sadism Beatings, burning, whipping, biting, twisting
breasts, asphyxiation (strangulation) until victim is
unconscious, painful bondage (tied up).
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Annullingus Licking anus.

Urination Urinating on victim.

Defecation Defecation of human waste matter (feces) on
victim.

Bestiality Forced to perpetrate sexual act with animal.

34 | If sexual intercourse took place, exact description of how the victim felt
(force, fear, fraud).

35 | How penis entered vagina (or other orifices)

- position of bodies
- position of hands
- position of legs

36 | Was the suspect’s penis erect?

37 | Was any lubricant used?

38 | Was the suspect circumcised?

39 | Did the suspect have difficulty in achieving an erection or maintaining it or
experience premature ejaculation?

40 | Was the victim forced manually to masturbate the suspect to achieve or
maintain his erection?

41 Did suspect ejaculate? How did the victim know that the suspect had
ejaculated?

42 | Did the suspect use anything to wipe his penis after the offence?

43 | Was anything done by the suspect to remove or stop semen being left
behind? (E.g. forcing the victim to wash, combing victim’s pubic hairs, using
a condom)

44 | If tissues were used, what happened to them? Where did they come from?

Item Detail

45 If oral sex occurred, did the victim spit out semen or vomit - if so, where?

46 | Did the suspect tell or force him/her to take any drugs or medication or
alcohol?

47 | Was there any blood anywhere? Describe whether it was on the victim or
suspect or scene of crime.

48 | If a number of sexual acts were carried out, describe the exact position in
which they were committed and the speech used towards the victim, prior,
during and after these acts.

49 | Any specific threats made to victim not to report the offence. The exact
words used must be given.

50 | Any actions or words used to prevent that the victim recognise the suspect.

51 Did the suspect take steps to avoid leaving fingerprints?

52 | Was any of victim’s property taken to assist the suspect in locating him or
her again? Was this taken to stop the victim from reporting the incident?
Was this specifically mentioned by the suspect?
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53 | Did the suspect suggest they meet again? Give specifics.

54 | Was the suspect curious about the victim’s life, family or previous
relationships, sexual or otherwise?

55 | Did the suspect pay any compliments to the victim?

56 | Did the suspect make excuses for what he had done or apologise for it?

57 | Did the suspect make any mention of Police procedures?

58 | How did the attack end?

59 How did the victim leave the scene?

60 | How did the suspect leave the scene? Was it on foot, by car or bicycle?

61 Did the victim tell anyone and when did he or she do so?

62 | A full description of the suspect(s) from head to toe.

63 | Include a description of the suspect’s clothing. It may be necessary to state
what the suspect was not wearing, e.g. a jacket.

64 | Did the suspect speak in language known to victim? Clarify.

65 | Did the suspect have an accent? Clarify, if possible.

66 | Did the victim know the suspect? If the answer is in the affirmative, give
details. Would the victim be able to recognise suspect again?

67 | How was the incident reported to police?

68 | Permission from victim for the examination of the scene or his or her property
and for the removal of items for evidence and forensic examination.

69 | Fully describe all property taken, including serial numbers, colours, sizes,
identifying marks.

70 | Get the victim to formally identify any property left by the suspect at the
scene.

71 Describe all the injuries inflicted on the victim.

72 | Include the fact that victim did not consent, even if this is obvious.

73 | Record the absence of consent for the removal of any of the victim’s property
by the suspect.

74 | Is the victim willing to attend court?

75 | Make sure that the victim reads the statement thoroughly and that it is signed
in all the right places.

76 | When was the last time the complainant had sexual intercourse?

If within 72 hours before the incident, control blood samples are required
from all the partners.

77 | Victim’s consent to forensic testing of articles seized for examination and
that the victim knows that the articles may be damaged in the process of the
forensic examination.
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ANNEXURE E

GUIDELINES RELATING TO THE TAKING OF A STATEMENT OF A
CHILD VICTIM

1. Introduction

The basic principles pertaining to the taking of statements from children remain
the same as those applicable to adult victims and witnesses.

The instructions pertaining to the taking of statements as set out in Standing
Orders 322, 327 and Standing Order General 18 of 1990 must be adhered to.

There are, however, a few differences pertaining to the format and content of
statements of children. These will be outlined below.

2. General aspects

A child is a person under the age of 18 years as defined in section 28 of
the Constitution.

It is imperative that it be determined, before the taking of the statement,
whether or not the child understands the oath or affirmation. It is generally
accepted that a child under the age of 12 years does not understand the
oath or affirmation and that a statement under oath or affirmation can
therefore not be taken from him or her. In exceptional cases where a child
is under the age of 12 years and can fully explain the oath or affirmation
to the police official taking the statement, such a statement may be sworn
or affirmed to.

Should a child be older than 12 years, it should still be determined whether
or not that child understands the oath or affirmation.

In cases involving very young children (below the age of 7 years) who are
unable to write their names or make a mark, but are able to give a full
account of what happened to them, the police official who interviews the
child should make a statement with regard to the interview conducted with
the child. The investigative notes made during the interview must be
attached to the statement of the police official in order to support the
content of this statement.
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It is not always necessary, possible or advisable that the parent, guardian
or accompanying adult should physically be present whilst the statement
is obtained. The courts regard the statement of the child as admissible as
long as the parent, guardian or accompanying adult is aware of the
contents thereof and has acknowledged this by means of a signature.

Should the parent, guardian or accompanying adult be an adult witness in
the same case and the child indicates that he or she would like that adult
witness to be present during the taking of the statement, it is imperative
that the statement of the adult witness be taken before the statement of
the child so as to ensure objectivity and minimise influence.

Should the parent, guardian or accompanying adult be the alleged
offender, the statement of the child should, under no circumstances, be
taken in the presence of the alleged offender.

Every page of the statement should be initialled by the police official taking
the statement, the child, the interpreter and the parent, guardian or
accompanying adult (Standing Order 322 and 327).

All corrections must be corrected according to Standing Order 301.1 and
initialled and dated by the police official who took the statement, the child
and the parent, guardian or accompanying adult.

3. Format and requirements of statements of children

A statement is divided into 3 parts:
A preamble
Content
Ending

3.1 Preamble of the statement

In most cases involving children, the statement will not be sworn to or
affirmed.
The following must appear on the first line of the statement:
: Full names and surname of the child
Indication of whether the statement is sworn to/affirmed or neither
The language spoken by the child (this enables the prosecutor to
arrange for a relevant interpreter and intermediary at the trial)
Example:
JOSEPH THABANG RICHIE states in English/Zulu/Sepedi
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The following should appear in the preamble (paragraph 1):
: Identity number or date of birth of the child;
full residential address of the child;
cellular phone number of the child;
home telephone number and contact particulars of the parent or

guardian;

name of the child’s school;

physical address of the child’s school;
the grade in which the child is; and
the name of the child’s class teacher.

3.2 Content of statement

Before commencing with the writing of the statement, during the interview,
the police official should determine whether or not the child knows the
difference between the truth and a lie. This can be done by posing, for
example the following questions to the child:

Truth Lie

There are televisions in There are no televisions in South Africa.
South Africa.

The sun shines during the The sun does not shine during the day.
day.

You can use a pencil to draw | You use a pencil to plant a tree.

a picture.

Once this has been determined, paragraph 2 of the statement will contain

the following:

| know the difference between right and wrong. | know what it means to
speak the truth. What | am about to say, is the truth.

The exact words used by the child must be used in order to ensure
authenticity and originality. The following can be used as examples:

Words of child

Adult translation

The uncle spanked me.

Mr Nel assaulted me.

my flower.

The naughty man put his toti into | Mr Ndlovu inserted his penis info my

vagina.

wee.

He put his wee-wee into my wee- | Mr Rodricks raped me.
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Care must be taken not to “translate” the language used by the child into
adult language, for example, the meaning of “toti” and “flower” should
under no circumstances be written in brackets after the child’s words. It
must be kept in mind that the defence is entitled to obtain a copy of the
child’s statement. The defence may cross-examine the child on
terminology used in the child’s statement. This may lead to an acquittal in
court.

A statement must be submitted by the police official or the parent,
guardian or accompanying adult in which an explanation is given to the
meaning of the words used by the child.

Great care must be taken in recording the child’'s statement in an
understandable, chronological order since children often do not refer to
events in sequence. It is therefore advisable that the police official who
obtains the statement from the child, should make extensive notes during
the interview before commencing with the writing down of the statement.
Police officials should refer to the module on investigative interviewing of
children in order to understand this and apply this to practice.

3.3 Ending of statement

Once the statement has been obtained, the entire statement is read to the
child and an opportunity is given to the child to make any corrections,
changes or additions.

The child is requested to write his or her name or make his or her mark on
the next line after the last word of the statement.

Should the services of a interpreter be utilised, the interpreter is required
to certify the interpretation in the following manner:
Interpreted from Zulu to English and vice versa

The interpreter then signs the certification.

The parent, guardian or accompanying adult of the child then endorses
the statement in the following:
Statement was obtained in my presence. | have read the contents thereof.

The parent, guardian or accompanying adult signs the statement and
endorses the date time and place under his or her signature.
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The police official who obtained the statement endorses it in the following
manner:

The above statement was taken by me in the presence of the parent,
guardian or accompanying adult.

The police official’'s signature is placed thereon and the date, time and
place are endorsed under his or her signature.

4. Example of a statement of a child

JOSEPH THABANG RICHIE states in English:
1.

| am an 8 year old boy and | was born on 1 April 2014. | stay at 123 Alpha Road,
Windsor Park, Pretoria. My home telephone number is 012 393 1234. My
mother’s cell phone number is 083 123 4567 and my father’s cell phone number
is 082 123 7654. | am a grade 3 pupil at Windsor Park Primary School, 456 Beta
Road, Windsor Park, Pretoria. | am in Miss Dhlamini’s class. My home language
is isiZulu.

2.

| know the difference between right and wrong. | know what it means to tell the
truth. What | am about to say, is the truth.

3.

On Monday, 6 November 2008, | went to my uncle John’s house after school. |
normally go there every day after school. | don’t know what his address is but he
stays close to my school.

4.

After | had lunch, uncle John told me to go and change my clothes. Whilst | was
in the bathroom, changing my clothes, uncle John came into the bathroom. | was
standing in my underpants and he asked me how my day at school was. He sat
on the toilet with all his clothes on and asked me to come and sit on his lap. | sat
on his lap and started telling him about my day at school.

5.
Uncle John then started kissing me on my mouth. He put his tongue into my

mouth. | tried to jump off his lap but | couldn’t because he was holding me too
tightly. Uncle John then put his hand inside my underpants and started playing
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with my toti. | told him to stop but he said that if he carries on a little while longer,
| would like it. | felt scared and didn’t know what to do and | started crying.

6.

At that moment | heard my aunt Elizabeth’s car in the driveway. Uncle John threw
me off his lap and told me to get dressed. He said that what happened is our
secret and | mustn’t tell anyone about it. He promised to buy me a new bike for
Christmas.

7.

While | was busy getting dressed, my aunt Elizabeth came into the bathroom.
She saw | had been crying and asked me what was wrong. | started crying again
and | told her what happened. My aunt didn’t say anything to me, she just took
me home. When we arrived at my house, my aunt and parents sent me to my
room and they spoke in the lounge. | never told anyone else but my aunt about
what happened to me.

XXXXXXXX
(Child writes his or her name or makes his mark)

The above statement was translated by me from Zulu to English and back into
Zulu.

XXXXXXXX
(Signature of interpreter)

Statement was obtained in my presence. | read the contents thereof.

XXXXXXXX
(Signature of parent, guardian or accompanying adult)
Pretoria
2022-12-17
11:20
The above statement was taken by me in the presence of the mother, Ms JS
Richie.
XXXXXXXX
(Signature of police official)
Pretoria
2022-12-17
11:23
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5. Conclusion
Obtaining a statement from a child remains a challenge and requires

specialised skills. Investigating officers should approach this task with empathy
and diligence. Statements which are obtained correctly ensures that the interest

of justice is upheld and that children as victims are empowered.
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ANNEXURE F

REGISTER RELATING TO APPLICATIONS FOR A COMPULSORY

HIV TEST

The following information relating to every application for an HIV test must be

recorded:

(@)
(b)
(c)

(d)

(e)

(f)

The CAS/ICDMS number;

the date of the application;

the full names, date of birth, identity number, address and contact details of the
victim;

if the application is brought by an interested person on behalf of the victim, the
full names, date of birth, identity number, address and contact details of that
interested person and the relationship between the victim and the interested
person;

the full names, date of birth, identity number, address and contact details of the
alleged offender;

full particulars of the alleged sexual offence;

the date the order for HIV testing was made;

whether the application was granted or dismissed by the magistrate;

whether a warrant of arrest was issued:;

U) the magistrate’s court and particulars of the magistrate who considered the
application;

(k) if the application was granted, the date on which and name of the health
establishment where the order was executed; and

(h where the sealed record is kept of the test results in cases applied for by an
investigating official.
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ANNEXURE G
CHILD PORNOGRAPHY INVESTIGATION CHECKLIST

(This checklist is a simplified summary of the core procedures to be followed)

(1)  Dealing with evidence
Evidence must be dealt with in accordance with the following:
(@)  Only SAPS forensic investigators must deal with digital evidence;
(b)  evidence must be stored in a designated, access-controlled SAPS exhibit
storage facility (secure storage);
(c)  aclearrecord of the chain of custody must be kept;
(d)  copies must not be made of the evidence; and

(e)  evidence must only be destroyed once a court has given permission.

(2) Search and seizure
Searches for and the seizure of child pornography must be dealt with as follows:
(@)  Obtain a search warrant before searching or seizing evidence, in as far
as possible;
(b)  search and seizure may be effected without a warrant if —
(i) the person concerned consents thereto; or
(i)  the police official reasonably believes that a warrant would be
issued if he or she applied for it and that the delay in obtaining the
warrant would defeat the purpose of the search;
(c) SECI must be contacted for assistance where there is a need for cyber-
related searches; and
(d) provide the suspect or occupant at the premises with a copy of the search
warrant.
(Only the Cybercrimes Act makes provision for oral applications for warrants,

the Criminal Procedure Act does not contain such authorisation).
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(3)  Victim support

Members dealing with victims of offences relating to child pornography must:

(@)

Adhere to official instructions on how to support victims as contained in
National Instruction 2 of 2012;

offer victims access to counselling services;

protect the identity, privacy and dignity of victims; and

use the INTERPOL Child Sexual Exploitation database to help identify

victims, if needed.

(4) Possession and destruction rules

The following principles are applicable to the possession and destruction of child

pornography:.

(@)
(b)
(c)
(d)

(e)

Child pornography may only be stored for the investigation and
subsequent legal processes;

unauthorised possession of child pornography is a criminal offence;
regularly inspect that no one is misusing the material;

child pornography must only be destroyed once a court has approved it
and under proper supervision; and

destruction must be carried out as set out in paragraph 31 of National
Instruction 3 of 2008 and SAPS directives.

(5) Training and support

All investigating officers dealing with matters involving child pornography must:

(@)

(b)
(c)

be trained in relevant legislation and regulatory frameworks, victim care
and appropriate investigation methods;

keep up to date with changes in the law and new technology; and

use tools such as the INTERPOL Child Sexual Exploitation database,
with support from SECI, to help identify victims.
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